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1. This opinion contains indications relating to the following items: 





Box No. 


I 


Basis of the opinion 


□ 


Box No. 


II 


Priority 


□ 


Box No. 


III 


Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 


□ 


Box No. 


IV 


Lack of unity of invention 




Box No. 


V 


Reasoned statement under Rule 43te.l(a)(i) with regard to novelty, inventive step or industrial 
applicability; citations and explanations supporting such statement 


□ 


Box No. 


VI 


Certain documents cited 


□ 


Box No. 


VII 


Certain defects in the international application 




Box No. VIII 


Certain observations on the international application 



o 



2. FURTHER ACTION 

If a demand for international preliminary examination is made, this opinion will be considered to be a written opinion of the 
International Preliminary Examining Authority ("IPEA") except that this does not apply where the applicant chooses an 
Authority other than this one to be the IPEA and the chosen IPEA has notified the International Bureau under Rule 66Abis(b) 
that written opinions of this International Searching Authority will not be so considered. 

If this opinion is, as provided above, considered to be a written opinion of the IPEA, the applicant is invited to submit to the 
IPEA a written reply together, where appropriate, with amendments, before the expiration of 3 months from the date of 
mailing of Form PCT/ISA/220 or before the expiration of 22 months from the priority date, whichever expires later. 
For further options, see Form PCT/ISA/220. 

3. For further details, see notes to Form PCT/ISA/220. 



Name and mailing address of the ISA/ US 
Mail Stop PCT, Attn: ISA/US 
Commissioner for Patents 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
Facsimile No. (703) 305-3230 



Authorized officer 
Lee Young 



Telephone No. (571) 272-4050 
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Box No. I Basis of this opinion 


1 . With regard to the language, this opinion has been established on the basis of the international application in the language in which 
it was filed, unless otherwise indicated under this item. 

i — i , , , . . r „ tronp i ot : nri ft-nm the nHpinal laneuaee into the following language 
! This opinion has been established on the basis of a translation from the original language U1 * * * 

which is the language of a translation furnished for the purposes of international search (under Rules 12.3 and 23. 1 (b)). 


2. With regard to any nucleotide and/or amino acid sequence disclosed in the inte-rnaUonal application and necessary to the 
claimed invention, this opinion has been established on the basis of: 


a. type of material 




| | a sequence listing 




| | table(s) related to the sequence listing 




b. format of material 




| | in written format 




| | in computer readable form 




c. time of fiiing/furnishing 




| | contained in international application as filed. 




□ filed together with the international application in computer readable form. 


□ furnished subsequently to this Authority for the purposes of search. 


3 n In addition in the case that more than one version or copy of a sequence listing and/or table relating thereto has been 
U the required statements that the information in the subsequent or addition* icoptes is idenucal to that in 
L application as filed or does not go beyond the application as filed, as appropriate, were furnished. 


4. Additional comments: 
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Box No. V Reasoned statement under Rule 43 Ws.l(a)(i) with regard to novelty, inventive step or industrial 
applicability; citations and explanations supporting such statement 



1. Statement 

Novelty (N) 

Inventive step (IS) 

Industrial applicability (IA) 



Claims 1-46 



Claims NONE 



Claims NONE 



Claims 1-46 



Claims 1-46 



Claims NONE 



YES 
_NO 

.YES 
NO 

YES 
NO 



2. Citations and explanations: 
Please See Continuation Sheet 



Form PCT/ISA/237 (Box No. V) (January 2004) 



WRITTEN OPINION OF THE 
INTERNATIONAL SEARCHING AUTHORITY 



Internatior pplication No. 
PCT/US04/33173 



Box No. Vm Certain observations on the international application 



The following observations on the clarity of the claims, description, and drawings or on the questions whether the claims are fully 
supported by the description, are made: 

Claims 7, 10. 28. and 39-45 are objected to under PCT Rule 66.2(a)(v) as lacking clarity under PCT Article 6 because claims 7. 10, 
28. and 39 are indefinite for the following reason(s): 

Regarding claims 7 and 28. it is unclear how a "notch." a phrase which implies material removed from a sol id obj^t^ bear the 
flat surfaL It is suggested the Applicant reword the claim to define the structure that is physically present, not that which is not. as 
implied by the word "notch. " 

Regarding claim 10. the limitation -the edge." at the end of line 1 and wrapping to line 2 of the claim, lacks antecedent basis. 
Regarding claim 39. the limitation "the first thread of the neck." iti line 5 of the claim lacks antecedent basis. 
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V. 2. Citations and Explanations: 

1) Claims 1-5, 7, 10, 14-16, 19-29, 32-39, 41-43 and 46 lack an inventive step under PCT Article 33(3) as being obvious over 
Minnette et al. US 5,988,412. 

thus "angular." 

Re B ardin E claims 1 20-21 24 35-36 and 46, with respect to the size and configuration of the threads. Examiner asserts it is obvious 
2f£iteto* » suitable' dimension and pitch, motivated by the benefit of provuhng a controlled 
opening, while adequately securing the closure cap to the container neck. 

Regarding claims 14-15, 32-33. wimrespect to the diameter of the shoulder, it would have been obvious to ^havm^rd^ry skill 
in L art at the time the invention was made to modify the size of the container and shoulder to OMo £75 inches • r 
suitable size, motivated by design choice to configure the container to hold a specific volume of contents. It ,s well known vary me 
size of containers to vary the container volume, to provide a user with a particular quantity of a product. 

Regarding claim 16. it would have been obvious to one having ordinary skill in the art at thelime ^^f.^"^^ 
the Inape of the container to taper the skirts to 0.5 degrees to the longitudinal axis, or any other configuration, because such a 
modification is mere change in shape of a design. 

2) Claims 1-4. 6, 8-10, 14-16, 19-25, 27, 29-39. 43 and 46 lack an inventive step under PCT Article 33(3) as being obvious over 
Uhlig US 4.116,351. 

Uhlig '351. in the embodiment of figures 9-14. teaches a dispensing container (31) with a neck (34) and a generally fl * sh °»%< 3 f ' 
twTfugs (36) extending from the shoulder, a first thread (34a). and a closure (38) with a generally circurnferenUal outer skirt (41). 
generally circumferendal inner skirt (42). a second thread (42b). and a slot (44) defining a vertical edge. 

Regarding the size and configuration of the threads. Examiner asserts it is obvious and well known to configure ^the threads^* ^any 
suLle dimension and pitch motivated by the benefit of providing a controUed opening, while adequately securing the closure cap 
the container neck. 

Regarding claims 1 . 20-21 . 24. 35-36 and 46, with respect to the size and configuration of the thread s. Examiner asserts it is obvious^ 
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Supplemental Box . 

In case the space in any of the p receding boxes is not sufficient. 

and well known to configure the threads to any suitable dimension and pitch, motivated by the benefit of providing a controlled 
opening, while adequately securing the closure cap to the container neck. 

Reguoiirtg 14-15. 32-33. «*h respec, » u* dbm*. of d. should.,. 1. would bave » Sk >" 

size of containers to vary the container volume, to provide a user with a particular quauuty of a product. 

Resardin* claims 16 and 43 it would have been obvious to one having ordinary skill in the art at the time the invention was made to 
XteSi ^eSitTto taper the skirts to 0.5 degrees to the longitudinal axis, or any other connguraUon, because such a 
modification is mere change in shape of a design. 

3) Claims 5 and 26 lack an inventive step under PCX Article 33(3) as being obvious over Uhlig US 4,1 16,351 in v>ew of Uhlig US 
3,949,893. 

Uhlig '351 does not teach the lugs extending radially outward from the container neck. 
Uhlig '893 teaches lugs (40) extending radially outward from the container neck. 

4, CW™ 7 uud 28 luck » inveoove «ep uudu, PCT Article 33(3, « bulng obvious over Uhlig US 4,1 16.351 in view of Kosz US 
5,687,863. 

Uhlig '351 does not teach the notch bearing a flat surface. 

Kusz "863 teaches a lug (52) with a notch bearing fiat surface (54). 

♦ a . prr ArtiriP as beine obvious over Minnette et al. US 5,988,412 in view of 

5) Claims 1 1 and 40 lack an inventive step under PCT Article 3 J(J) as oeing ooviou* 

McKirnan US 3,854,622. 

Minnette '412 teaches grip knurls (36) but does not disclose the structure or plurality of the region. 

McKirnan '622 teaches grip portion (45) located at the bottom edge of the outer skirt, and extending upwardly, for locating a 
depressible region and providing grip. 

compressing the cap skirt during removal. 

6) Claims 1 1 and 40 lack an inventive step under PCT Article 33(3) as being obvious over Uhlig US 4. 1 16.35 1 in view of Herr US 
6,357,615. 

Uhlig '351 does not teach knurls. 

Herr '615 teaches ribs (1 14a) for gripping, which extend from a lower edge of a skirt outer surface in an upward direction, 
cap. 

7) Claims 12-13 and 41 -42 lack an inventive step unde r PCT Ar ticle 33(3) as being obvious over Minnette et al. US 5,988,412 in 
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view of Earls US 4,273,247. ~~~ 

Minnette '412 does not teach three to six ribs extending from an inner surface of the outer skirt from the middle toward the top end. 

Earls '247 teaches six ribs (31), extending from about midway along an outer skirt, which support an inner skirt. 

It would have been obvious to one having ordinary skill in the art at the time the invention was made to modify the closure cap of 
Minnette '412, providing the ribs taught by Earls '247, motivated by the benefit of bracing the inner skirt. 

8) Claims 17 and 44 lack an inventive step under PCT Article 33(3) as being obvious over Minnette et al. US 5,988,412 in view of 
Mumford US 4,134,513. 

Minnette *412 does not teach a plug seal. 

Mumford '513 teaches a sealing plug (25) for sealing a container opening. 

It would have been obvious to one having ordinary skill in the art at the time the invention was made to modify the closure cap of 
Minnette '412, providing the plug seal taught by Mumford '513, motivated by the benefit of sealing the closure opening. 



9) Claims 17 and 44 lack an inventive step under PCT Article 33(3) as being obvious over Uhlig US 4, 1 16,351 in view of Mumford 
US 4,134,513. 

Uhlig f 351 does not teach a plug seal. 

Mumford '513 teaches a sealing plug (25) for sealing a container opening. 

It would have been obvious to one having ordinary skill in the art at the time the invention was made to modify the closure cap of 
Uhlig '351, providing the plug seal taught by Mumford '513, motivated by the benefit of sealing the closure opening. 

10) Claims 18 and 45 lack an inventive step under PCT Article 33(3) as being obvious over Minnette et al. US 5,988,412 in view of 
Klima, Jr. et al. US 6,319,453. 

Minnette *412 does not teach a foam layer adapted to seal the orifice when the closure is in the locking position. 

Klima '453 teaches seal (30) for sealing an orifice when a closure is in a locking position, and discloses in col. 10, line 54, the seal is 
formed of foam. 

It would have been obvious to one having ordinary skill in the art at the time the invention was made to modify the closure of 
Minnette '412, providing a foam seal, such as that taught by Klima '453, motivated by the benefit of sealing the container when the 
closure is in the locking position. 

1 1) Claims 1 8 and 45 lack an inventive step under PCT Article 33(3) as being obvious over Uhlig US 4, 1 16,35 1 in view of Klima, 
Jr. etal. US 6,319,453. 

Uhlig '351 does not teach a foam layer adapted to seal the orifice when the closure is in the locking position. 

Klima '453 teaches seal (30) for sealing an orifice when a closure is in a locking position, and discloses in col. 10, line 54, the seal is 
formed of foam. 

It would have been obvious to one having ordinary skill in the art at the time the invention was made to modify the closure of Uhlig 
'351, providing a foam seal, such as that taught by Klima '453, motivated by the benefit of sealing the container when the closure is 
in the locking position. 
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